JUR-3621 Indigenous Peoples rights to land, resources and livelihood — 10 ECTS

The course is provided by
Faculty of Law

Location

Online

Type of course

Indigenous Peoples rights to land, resources and livelihood (in national and international law) is offered
in the spring semester.

This course specification should be seen together with the Program Specification for the Joint Master's
Degree in Governance and Entrepreneurship in Northern and Indigenous Areas (GENI) UiT-The Arctic
University of Norway and the University of Saskatchewan, Canada.

The student must be enrolled in the GENI-program at either UiT-The Arctic University of Norway or
University of Saskatchewan.

Course content

For students on the Master programme, the course builds upon their knowledge of indigenous issues
acquired during in their undergraduate education. The course offers the students an overview of the
status of protection of the rights indigenous peoples to enjoy their culture, lands and livelihood in
international and national law (Norway). The teaching will thus be based on international legal
instruments of relevance to indigenous peoples such as, among others, the 1989 ILO Convention No.
169 concerning Indigenous and Tribal Peoples in Independent Countries, the 1966 International
Covenant on Civil and Political Rights and the 2007 United Nation Declaration on the Rights of
Indigenous Peoples. National law protecting indigenous livelihood in Norway will also have a wide place
in the course.

Objectives of the course
Student acquired knowledge:
Having passed the exam, the student has:

e Advanced knowledge of international indigenous people law, including:

o Characteristics in international law (definitions) of indigenous people. Understanding of
the Sami as an Indigenous People in Norway, including the historical development of
Sdmi status and land rights.

o Indigenous peoples' right to self-determination, governance and legal protection for
their natural resources and traditional lands.

o Procedures established in international law related to consultations, including the
concept of Free, Prior and Informed consent (FPIC). Implementation in Norway.



The interpretation of the concept of culture and cultural rights nationally and
internationally in relation to Indigenous Peoples.

The ways, in which international law may be implemented into national legal systems,
exemplified by the Finnmark Act.

Advanced knowledge of property law and natural resources law concerning indigenous people,

including:

o How to assess evidence of use in indigenous land claims

o Differences in the rules of defining rights to land and natural resources in the Canada
and Norway, including aboriginal title, immemorial usage (the Selbu Case).

o Resource management legislation and environmental protection legislation (Norway).

o Rules on Survey and recognition of existing rights acguiring-and-acknewledgingrights-to
title and usage based on prolonged usage generally, and particular in relation to
indigenous Sami (the Finnmark Act).

o Rules on Protection of Coastal Sdmi Culture and Livelihood in Norway

Thorough knowledge of doctrine of sources of law (legal methods) and legal systems, including:

e}

Types of law; statutory law (constitutional law, civil law, public laws management law
etc.), customary law, case law

How to reason and what to build on when taking position on legal issues.

International law systems, national law, customary law and indigenous peoples law, Civil
law and common law

Significance of statutory law, case law, bills, other sources of law

Student acquired skills:

Having passed the exam, the student will:

Be able to identify and apply the relevant sources of law in connection to Indigenous Peoples'
rights to land, natural resources and livelihood.

Be able to identify and analyze issues of theoretical and practical categories related to
Indigenous and local peoples' rights to natural resources and livelihood

Be able to explain the implications of the frameworks for Indigenous peoples' right to self-
determination, governance and legal protection for their natural resources and traditional lands.
Be able to identify and discuss the limitations of different legal systems nationally and
internationally.

Be able to apply basic methods of law particular in relation to indigenous issues.

Student acquired competence:

Having passed the exam, the student will:

be qualified to analyse indigenous Peoples' issues related to land, natural resources and
livelihood and to communicate the results in a professional way. Hence, the student will be
qualified to apply basic law issues in professional positions at different levels of public



management, in the private sector, and planning development processes. The qualifications will
be a part of the required knowledge given in the GENI program.

Language of instruction
All teaching will be in English.
Teaching methods

The teaching consists of a combination of lectures and seminars and exercises, comprising a total of 20
hours. The students will receive the lectures as interactive video-distance teaching.

The students are expected to be prepared and active during the seminars in discussing legal approaches
to the issues at hand. Students are expected to study independently in periods of no seminars or
lectures.

Assessment

The students are required to hand in a smaII written assighment and have it accepted as adequate

before they can take the exam. ’ :
haveeema#eted%kme&weme%&e#%le%e%ake&h&e*am Information about this mandatory paper

will be given in Canvas.

The course is assessed through a written home exam (ten days), written in English. The exam may
include theoretical and/or scenario questions.

For the home exam, the student’s paper may s-€annot exceed a total of 10 pages, including spaces,

footnotes and endnotes. The page limit do not include the front page, preface, table of contents, index,
literature list and any appendixes. The paper has to be written in the font “Times New Roman” with font
size 12 pt and with line spacing of 1,5.

If the home exam does not meet the requirements mentioned above, it will not be delivered to

assessment. The student will then be considered as having withdrawn himself/herself from examination
or not delivered the exam, cf. Regulations for examinations at UiT, Section 16.

The home assignment is anonymous, so students shall not write their name in the assignment. The
students shall use their candidate number on the front page and in the file name of their paper.

The grading scale of A to F is applied, where F constitutes fail. Students who fail their examination are
entitled to re-sit the examination, cf. Regulations for examinations at the University of Tromsg Sec. 22.



